
Supreme Court
Rules Signs Off
Fifth Avenue

Jii*ticr Da>i* Holdfl Board T-.
\\ ithin Rights in Curb-
inc Bright Lights in thr
Up-Town Theater District

llisrriniiiialion Is Juslilied
Misu*r of Air Sparc in Arra

for idvertising Held Eye*
sore in Vppeal of Trade

.

. linated signs on

Fifth \' d ojned, according to
lov .¦ hy Justice

Davis in the Supreme Court. The de-j
C t in the romoval of all

such signs on tho fronta of buildings
eti Fifth \venue from Washington
Sqnare in 110th Street; Madison Ave¬
nue rty-fourth to Seventy-

Streets; Thirty-fourth Street,
¦from Fourth to Seventh Avenues, and

t, from Lexington
' way.

ri nance, which was ob-
tained fth Avenue Association

d which has heen declared
-.. ional by Justice

D will pave the way for the exten-
anre to othor streets,

whrro the property owners and busi-
r.es'< men have requested such artion
from the Board of Alderm^n.

1'nder the terms of the original or-

dina.nce Fifth Avenue alone was af-
nl¦.¦: 23, 1920, at the

of the Fifth Avenue Associa-
dinance waa extended hy the

n to Madison Avenue,
I fourth Street and Fifty-seventii

Ti forbids the erection of illu-
d signs or signa projecting more

than one foot b< yond the building line.
.-. ai contained in this ordi-

evoking tlie licenses for all illu-
atiinated signs, irrespective of the date
< tion, after December 23, 1921.

an amend^ient was made
on December IC, 1921,

r vhe provisions of the
ord nance, "illuminated signs existing

rs er other pl;io»* of amuse-
mi r.\ on December 13, 1921.''

[njunctions Aro Obtained
December 2.1, 1921, the Commis-

sioi of P iblic Works, under the
cil directed al! maintain-

gns in the territory covered
ordinance to remore their
7illy all maintainers of sipns

on ifth Avenue and Fifty-seventh
However, tne injunc-

ed by interest on Thir-
to prevent the removal

The cases were based on
the ordinance is "dis-

ivi mi nat" ¦;. and unconstitutional," be-
it pi rmita illuminated signs on

other streets in the city, but prohibits
erection <.u them on t.-.. biiuuts uusn-
tioned, and also because il "grantB an
exclusive privilege to persons engaged
in the theatrical business along the
streets and avenues of New York.*'

Martin H. Murphy. assistant corpora¬
tion counsel, was dosignated by the city
to prevent it and he arguod in favor
of the validity of this sign ordinance.
After a lengthy argument Justice Davis
handed down a decision which sustains
the entire ordinance as not alone being
valid, but as being beneflcial to the
dignity and importancc of thc Fiftli
Avenue district.

ln granting the motton for dismissal
of the complaint Justice Davis said:
"Under thr Greater New Yerk Charter

the Bcprd of Aldermen, subject to the
constitution and laws of the state, has
authority to adopt ordinances regulat-
ing the use and maintenance of signs
extending over and upon the streets of
ihe city (Seetion 50 as amended). And
under Seetion 44 of the charter, as
amended, 'the Board of Aldermen, in
addition lo all enumerated powers, may
exercise all of the powers vested in tho
City of New York by this act. or other-
wise, by proper ordinances . . . not
inconsistent with the provisions of this
act or with the constitution or laws
of the United States or of this state
. may from time to time ordain
and pass all such ordinances
applicablo throughout the. whole of said
city or appllcable only to specifted por-
tions thereof as to tho said Board of
Aldermen may seem meet for the good
rule and government of the city and
to carry out tho purpose and provisions
of this act or of other laws relating to
thc said city' . . .

Holds Board Is .TudRe
"Tlie Board of Aldermen are thus tho

judges as to what ordinances they will
to carry out and preserve the in-

terests of the municipality, and unless
an ordinance passed by them is wholly
arbitrary and unreasonable it should be
upheld. The necessity and advisability
of the ordinance are for the legislativc
power to determine. The presumption
is in favor of the ordinance.
"The ttrst contention of the plaintiffs

that the ordinances are unconstitution¬
al because they discrim inate against
people loeated on the specified street
and avenues in favor of all other lo-
ealitics in the city cannot bo upheld.
It is disposed of by the failure of the
plaintiffs to allege any facts in the
complaints which, if true, would tend
to show that the ordinances were arhi-
trary or unreasonable and "unlawfully
discriminatory against all other locali-
tiea in the city."

lle concludes by saying that none of
the complaints submittcd state a sum-
cient cause of grievance and explains
his dismissal of the3e complaints and
upholds the necessity for this ordi-
nance in the following words:

"Their reai grievance is that. thr
streets named have heen set apart from
all other streets of the city as areas
within which there shall bo no illu¬
minated signs. There is no doubt that
advertising hy illuminated signs is
very beneficial to business. At. the
same time the multiplication of those
outstanding signs in this very busy
seetion of the city easily can become
an eyesore, a nuisance and an improper
use of the air spaee over the thorough-
fares. We may assumc that the Board
of Aldermen before passing this re-
strictive ordinance. gave (a^ie consid¬
eration to the interests of those there
tofore maintaining illuminated signs
on Thirty-fourth Street and that the
ordinance was adopted as the result
of its delibt rate judgment that the in-
.terest, comfort ar.d convenienco of the
public demanded it . . ."

Larceny by Trick
Held INot Covered
Bv limuraure Policy
Court Refuses Plea for Re-

eovery of AnioimJ I,ont
l>y a Bogus Phone Cail
From British Consulate

ln decidinj; against C. TC Hlchard &
Co. ,n a suit to recover from ihe Great
Eastern CaBtfalty Company on a policy
protecting againBt iosa by robbery,
Supreme Court Justlce McAvoy held in
a decision made public yesterday that.
"larceny by trick," which was the
method used to drfraud tiie Richard
firm, was not covered by he policy.

S01Y144 one, whose identity never has
been established, called up the Richard
offlce and asked to hkve £50u sent to
the Rritish Consulatc to be rxchncnirod
for American dollars. The voicc on the
wire promised a eheck for thc amount.
A messenger was sent to h room in the
Whitehall Building;, where the con¬
sulate is. When the messengrer reachod
the room a man mot. him in tho door-
way and told him it was he who bad
called up the offlce. Ho took the money
and told tho messengrer he would pay
partly by cash and tne rest. by eheck,
instead all by eheck as promised. The
man jjot the money, disappeared, and
has not since been seen. Nor was thc
money ever recovered.

C. B. Richard & Co. sued to recover
$2,1 H0 from the Great P.anern Casualty
Company, under their policy in that
company. Justice McAvoy heard the
espe. In his decision the justice calls
attention to thc terms of the policy
under which the plaintiffs souffht fo
recover. They were: "(A) by violcncs

Jvattklin Simon & Co.
I'ifth Avenue

The
JVrap-Around
BURMESE
TURBAN

15.75
Inspired by The
Prince of Wales'
Visit to India .,-...

MlLLINERY SHOP
Street Floor

-A Store of Individual Shops
FIFTH AVENUE, 37th and 38th STS.

Introducing For Madame
The Era of the Overcoat

Spring Overcoats
OF IMPORTED TWEEDS

The Overcoat is the ^Autocrat ofFashion,
and Tweed is the zAutocrat

of the Overcoat

5500
Six Different Models

All the mannish m'anner of an Snglish modc, with
all thefeminine charm of a Fifth Avenue Fashion

THE overcoat comes into its own as an
essential of feminine attire. Fifth

Avenue has built a mode for Madame of the
overcoat fashion and the overcoat fabric on
which custom tailors build their reputations.
AllTweeds, All Colors, All Models, All Prices

From 39.50 to 89.50
Women's Coat Shop. Fourth Floor

¦tt^i«i^t~~»rTTMsT alar-mi -»*SartT~i«gSi5g£aa^ia*c^Wh,- i mrzirk^etL ¦immmKSsmasMtKmstKSteaKaB^am.iiataaW as msasss mt *mi, iaViaB?

inflicted upon a custodian in tho actual
care and custody of ine property at the
time, or (B) by putting n cuBtodian in
fear of violence, or (C) by an overt
felonloua act commltttod in the pres-
ence of a custodian and of which lio is
actually cognizanl at lhe time.
Referrlng to the mcthod adopted by

the man who stole the money, JuBtico
McAvoy said: "This scheme WttS a

larceny by trick nnd device and has
none. of the ancient or modern elr-
menls essential to the concept of rob¬
bery."
As to tlie QUL'stion wheWicr tl"' losa

of thc money hy (hc Insur (1, by the
method eniployed, was covered by the
terms of the policy, tbe court aid:
"The proof does not iu'Ibo to the possi
billty "f n rindlng that if compromised
any of these attributcs. lt waa ovcrl
because it was not stealthy or furtivc.
It was felonious because intcnt t" dc
privc another of property was manife,
in the result, but thc act lucked force,
cognition 4>f its true nature and apprc
hension of its malice at the time of
occurrence. lt, is enough that it was
not a forcihlc taking to dofcat the
claim of a fortiori; ii. must fail when
nothing of other elcmental rcquircment
is found in it."

Poor Association Spcnt
$K9»,980 During 1921
Tlie seventy-elghth annuat report of

the New York AitBociation for Improv-
inp the Condltlon of the Poo'r, which
was made public. yesterday, announces
thal during tho year $898,980 was spent
In Its various depart ments for relief.
The total current income for the year
was $872,067, or about $25,000 lesB than
he 'I isbu rscmenl b.
During tho year 5,440 poor families,

with '.'!..ril'i members, were assisted
with money, lood, clothing and rent;
4,150 families were under tho care of
nurse:-, who fcroatod 1,745 individuals
and mado 62,833 visits; 717 tuberculous
patients in 715 families wcre givenmedical aid, and 3,088 individuals 4>f
these families were jriven intensivo
caro in order to prevent tuberculosia;
78,973 days of country outings were

providud for 5,167 mothers nnd «-1>i
dren, aml 999 expectant mothers were

given pre natal and post-natal supcr-
\ s i o n

At the assoclalion's medical clinic
:!,i'>tii) persons wcre examined, and al
the dental clinic 5,694 persons were

treatcd; 1,200 children with defective
nutrition were given intensive care
with class and home instruction, 415
wldows were given monthly allowanres
to care for their 1,ir>.r> children, ¦''¦ 11
desorted wivcs and 1,494 children re¬
ceived assistance, 17,092 days of work
were provided for nged and otherwlse
handlcapped men uncl women nt, the
Crawford shops, and 47,719 bundles of
clothoa wcre waahed at cost. under
model conditions for families in teno-
ment homes.

British Make /iuBtrian Loan
Contingent Upon Reforms

VIENNA, Marcli ll. Edward H.
iToung, Lho British Comptroller, has
notified tho Austrlan government that.
a loan will not. he forthcoming until
an ndministrativo and financial refonn
program is submitted for approval. The
news fell like u bombshell upon all
parties, which so far havo failed to
agrec. A meeting of tho leaders haa
been called to conslder tho situation
caused by tho British announcement.
Tho crown foll sharply to-day be¬

cause of internal conditions nnd heavy
German purchaBes of foreign monoys
to meet reparations obligations.

131 Jersey Saloon Men
INatnefl in IndietmentH

True IJilln Found hy January
Grand Jury Announced at

Elizabeth
fndictment of 131 Cniori County

saloonkeepcrs by tho January grand
jury was announced yesterday at Kliza-
betn, N. -I. The indictments are an
aftermath of the State Court of Krrors
and Appeals' decision holding the Van
N'ess cnforcement law unconstitutional.
They cover alleged selling of lirjuor
without a llcense for a period of more
than eighteen months i.r' Union County.

lf other countics follow the sami
procedurc as Union County the in¬
dictments will run up into the thou-
uand and nearly all who bclieve them-
selves relicved from all possible prose-
cution hy lhe Betting asidc of the
Van Noss law, The County Prosecutor
Many of the indicted saloonkeepei

had been given a t.rinl without jury
and had been sentenced to three
month8 in the county jail and t.o pay
a line of $5(10. Appeai in these casea
resulted in the mnlifieation of the

Van Ness law. The county Droa***.had the cases ret.urned to eowttS"tha crimes act. unai»r
Thn indictments were returnedtime agro, but were <-:,,* mad .*¦.

ontil yesterday. The detecti^j-S0
i on of thc County Proaecutor". .*gatherefl the evidence on -.vy, i.t ,i'indictments were based The ¦«.
are all out or, $1,000 ba r.,7. '-1",',
trials in the cages w rarcn W
Woman Specialisf hi** AfterReducing Wcight 31 !....,,

Hpe, a i,-;,-¦
BATTLE CREEK, Mich., Wareh

Tne ose of her medical knowfcd.eweight reduction by taking ar
which decreased fcr-r weight ,h;r'potinda in -¦).- weeks, Drouehtlagra, »nd Dr. Winona C«r kf^gpecialist, d ed here ', .ft*l
after ai
thirty-foui year '
An appea aj. ,

American Medical ^ io< atton -2 /1"vention ,n Chicagy,, rr,r ¦..:,'»" "'"¦
the flghl to ,ai - '-

, r.
died before suggesti< '.^trent.ing: her *.ec.r<> ror-. ."« Or

gr"*"* S

\] b^ NION £ CO .
A Store of Individual Shops

Q v '*H'
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Light in Tincture
Sheer in Texture
Ttncture-Tonc Sheer
"Pure Silk Hose

Beige, "atmosphere,"
rose-beige, f'umee or
black; silk sole and top
3 pairs for 11.75 3.95

Qpcnwork £lox "Pure
Silk Hose

Openwork wide clox;
ingrain silk in beige,
gray, rose-beige or
black; high spliced
heel, silk sole and top
3 pairs for 11.15 3.75

Hand£mbroideredClox
Pure Silk Hose

Ingrain silk in black
with black or white
clox; white or gray with
black clox; taupe,navy
or African with white
clox; lisle sole and top
3 pairs 8.75 2.95

Si/k From Top to Toe
Pointed Heel Hose

Ingrain silk in taupe,
silver, gray, African
brown, wTiite, black;
silk sole and gartertop
3 pairs for 8.75 2.95

Pointed Slipper: Heel
Pnrc Silk Hose r

Ingrain silk in beige,
gray, taupe, cordovan,
African.whiteorblack;
lisle sole and garter top
3 pairs for 6.65 2.25

-»=

*4ha :i£f
%?. $m -^

Fifth Avenue, 37th and.38th Streets, New York

For zJtiCadarne and zJftCademoiselle

Parfait Pure Silk Stockings
zAlways ^Marked J^rpner
J^fpo at Their J^olvesf zMark

Parfait prices are always down
BUT NEVER CUT. FOR PARFAIT HOLDS
ITS REGULAR PRICES LOWER THAN
OTHERCUTPRICES-HOLDSITSQUALITY
BY ETERNAL VlGILANCE-HOLD.S ITS
FASHION BY ETERNAL CHANGE-AND
Holds its Patrons instead:orhold-
ing sales. . . . a> . «

'Parfait Hosiery Qan V^ot "Be Duplicated
at These Prices

Pure Silk Stockings
Unapproached in Price

Pure thread silk Parfait hose in
light weight or medium weight;
black, white or African brown;
with lisle sole and garter top

1.65
3 pairs for 4.90

Famous Original Parfait
Pure Silk Stockings
The hosiery upon which Parfait
bases its reputation; pure black
silk in medium or heavy weight;
with iisle sole and garter top

1.85
3 pairs for 5.50

Exclusive Priced Sheer
Pure Silk Stockings

Illustrating the latest hosiery
fashion in sheer pure silk hosiery,
in two fashionable shades of gray
and in black; lisle sole and.top

2 ?5
3 pairs for 6.70

All Colors in Pure
Silk Stockings

Pure silk Parfait hosiery;Trose-
beige, aluminum, lime,.beige:
nickel, African, cordovan, black
or white; lisFe sole and gartertop

1.95
3 pairs for 5.80

Feminine Hosiery Shop. Stnet Floor

fftanklin Simon & Co.
wi ,\ JB<. %m®^^^tZ0
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